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1.

DEFINITIONS

For the purposes of this document the following definitions will be used:
Brownfield

Land / sites that have previously been developed. The term may cover vacant or derelict land,
land occupied by redundant or unused building and developed land within the settlement
boundary where further intensification of use is considered acceptable.

Conceptual site model

A written or pictorial representation of the site, showing the potential relationships between
contaminants, pathways and receptors based on site-specific circumstances. The initial CSM
should be developed prior to any intrusive works, and refined as necessary during the site
investigation and risk assessment process.

Contaminated Land

As defined by Part IIA of the Environmental Protection Act 1990 (as amended): any land which
appears to the local authority, by reason of substance in, on or under the land, that – (a)
significant harm is being caused or there is significant possibility of such harm being caused, or
(b) significant pollution of the water environment is being caused or there is a significant
possibility of such pollution being caused.

Harm

As defined by Part IIA of the Environmental Protection Act 1990 (as amended): harm to the
health of living organisms or other interference with the ecological systems of which they form
part and, in the case of man, includes harm to his property.”

Land contamination

Any land where contamination may be present irrespective of the significance of its presence.
This land is not Contaminated Land as defined above.

Pathway

One or more routes or means by, or through, which a receptor: is being exposed to, or affected
by, a contaminant, or (b) could be so exposed or affected.

Pollutant linkage

The relationship between the contamination source, a pathway and a receptor. All three
elements must be present for a risk to exist and if one of the elements is missing then there can
be no risk.
There may be more than one pollutant linkage in any given piece of land.

Receptor

In general terms, something that could be affected by a contaminant, such as people, a water
body, property or an ecological system.

Remediation scheme

Actions taken to prevent, minimise, remedy or mitigate the effects of any identified
unacceptable risks. This should also include measures to achieve quality assurance and
verification.

Remediation strategy

High level overview for the optimised remediation approach required to break identified
significant pollutant linkages for the proposed development.

Risk assessment

A formal, structured process of identifying, assessing and evaluating the health and
environmental risks associated with a particular hazard.

Site investigation

A site specific, structured and iterative process involving desk studies, walkovers and intrusive
investigations to gather information to inform the risk assessment.

Source

[also contaminant, or pollutant] A substance which is in, on or under land and has the potential
to cause harm to human health, pollution of the water or wider environment and/or damage to
property.

SPOSH

Significant possibility of significant harm (as defined in Chapter A of the Part IIA Statutory
Guidance Paper SE/2006/44).

Sustainable
development

Development that meets the needs of the present without compromising the ability of future
generations to meet their own needs.

Validation

The process of demonstrating that the risk assessment model or remediation outcome is
representative of actual site conditions.

Verification

The process of demonstrating that the risk has been reduced to meet the remediation criteria
and objectives.

Water environment

All surface water, groundwater and wetlands [as defined in the Water Environment and Water
Services (Scotland) Act 2003].

ENVIRONMENTAL PROTECTION SCOTLAND
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FOREWORD

This guide is intended to provide developers, planning agents and consultants with advice on
what information is required in relation to land contamination to allow the Local Authority to
discharge its statutory responsibility relating to planning applications and building warrants. Local
Authorities may have their own detailed guidance however the checklists provided within this
document indicate the minimum level of reporting required.
During the consultation period we are not asking specific questions instead we are inviting
comments, general and specific, on the material. In particular we welcome comments on the
check lists. The consultation opened on the 2nd May and will close on the 29th June. Please
complete the response sheet on the Environmental Protection Scotland website and submit
comments to admin@ep-scotland.org.uk.
Following the consultation the steering group will meet to reflect on your comments and decide
on the next step.
We thank you for your comments and look forward to hearing from you.

Nigel Kerr
Chair of Environmental Protection Scotland
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2.

INTRODUCTION

1.

The historic legacy of industrial, commercial and agricultural operations on land can cause sites, and
their surrounding areas, to be affected by contamination from a variety of substances that pose risks
to human health and the environment. Contaminants can also migrate from other sites to cause air,
land, surface water or groundwater contamination.

2.

Chemical substances may occur naturally in potentially harmful concentrations originating from the
underlying soils and rocks. Although these are natural sources they cannot be ignored and must be
investigated as a potential risk to receptors.

3.

Land contamination may present a risk to human health and the environment through various
pathways including:
•
•
•
•
•

Uptake of contaminants into the food chain and ecosystems;
Direct ingestion or inhalation of, or contact with, contaminants;
Contamination of water resources;
Fire and explosion of combustible contaminants; and
Attack on building materials and services by corrosive contaminants.

4.

Scottish planning policy encourages the reuse of previously developed sites. When a site comes
forward for development, the developer is required to ensure that any contamination risks are
addressed as part of the planning process.

5.

This guide is intended to provide developers, planning agents and consultants with advice on what
information is required in relation to land contamination to allow the Local Authority to discharge its
statutory responsibility relating to planning applications and building warrants.

6.

The checklists provided within this document indicate the minimum level of reporting required; some
Local Authorities have their own detailed guidance available and this document does not supersede
these publications. Advice on specific requirements should be sought from the Local Authority.

7.

It is the applicant’s responsibility to submit reports in an acceptable format and confirm with the Local
Authority contact for their preferred format (e.g. hard copy vs electronic). Where raw site data (e.g.
borehole log information, chemical test results) are being presented electronically, the Association of
Geotechnical & Geoenvironmental Specialists (AGS) format is desirable: http://ags.org.uk/dataformat/

8.

Failure to comply with current best practice may result in delays to the planning application being
processed or with the planning application being refused.

2.1.

Regulatory Context

9.

Land contamination can be addressed voluntarily by landowners or regulated by the Local Authorities
through development management or under the provisions of Part IIA of the Environmental Protection
Act (EPA) 1990. Under the Part IIA legislation and associated Statutory Guidance, there is a very
specific definition of Contaminated Land (see Definitions, page iii); it is important to note that only a
small proportion of sites affected by contamination would be capable of being formally determined as
Contaminated Land.

10.

The planning system has a key part to play in addressing the problem of historical contamination. In
pursuing policies to re-use and re-develop brownfield sites, developers and planning authorities need
to be aware of contamination issues and the role of the planning system in dealing with them.

11.

The risk assessment must be complete and accepted by the local Planning Authority before
progressing to remediation.

ENVIRONMENTAL PROTECTION SCOTLAND
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12.

In the absence of development management controls on the land by the local Planning Authority, the
developer will retain liability as ‘appropriate persons’ under Part IIA EPA1990. Failure to carry out
appropriate assessment and remediation whilst developing a site, that consequently introduces a
significant pollutant linkage, may result in its determination as Contaminated Land under Part IIA and
remediation actions will be enforced by the Local Authority and SEPA.

2.2.

Scottish Government Policy

13.

As part of the Scottish Government’s commitment to sustainable development the legacy of
contamination has to be dealt with and, to ensure compliance with European legislation, future
contamination must be prevented. The Scottish Government’s objectives with respect to land
contamination focus on the ‘suitable for use’ approach which consists of three elements:
•
•

•

14.

Ensuring that land is suitable for its current use by identifying and removing unacceptable risks to
human health and the environment;
Ensuring that land is made suitable for any future use by assessing the potential risks for
contamination as planning permission is given for development and, where necessary,
remediating the land before the new use commences;
Limiting requirements for remediation to the work necessary to prevent unacceptable risks to
human health or the environment from the current use or future use for which planning
permission is being sought.

This guide should be read in conjunction with (links to the documents can be found in Further
guidance publications, page 20):
•
•
•

Scottish Planning Policy (2014);
Planning Advice Note 33: Development of contaminated land (2000);
Building (Scotland) Regulations Technical Handbooks (2016);

2.3.

Development Management

15.

Scotland’s policy to address the historic legacy of land contamination is to ensure that the
development of land applies the ‘suitable for use’ approach. Risks therefore need to be assessed on a
site-by-site basis and each phase of assessment should be site-specific in context with the proposed
development design.

16.

In addition to human health, paragraph 29 of the Scottish Planning Policy states it is important to
consider potential contamination risks that may impact upon water and the wider environment,
irrespective of the proposed development land use.

17.

The Technical Handbooks associated with the Building (Scotland) Regulations 2004 (as amended)
requires that every building be designed and constructed in such a way that there will not be a threat
to the building or the health of people in and around the building due to the presence of harmful or
dangerous substances.

18.

The applicant needs to satisfy the Planning Authority that unacceptable risk from contamination will
be successfully addressed through remedial action without undue environmental impact during
construction and on completion of the development.

19.

The development should not create any new pollutant linkages i.e. by introduction of new receptors.

20.

Where an agreed remediation proposal includes long-term monitoring and maintenance schemes,
arrangements should be made to ensure that any subsequent owner is fully aware of these
requirements and liabilities.
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21.

When considering reports submitted in relation to a planning application, the Local Authority may
consult with the Scottish Environment Protection Agency (SEPA) for technical advice in relation to
water environment and material management risks.

2.4.

Interaction between Development Management and Other Regulatory Regimes

22.

There are a number of regimes relevant to land contamination that developers should be aware of and
take into consideration during development. These include: Scottish Planning Policy 2014, Part IIA of
the Environment Protection Act 1990, The Environmental Liability (Scotland) Regulations 2009, The
Regulatory Reform (Scotland) Act 2014 and River Basin Management Planning (a requirement of the
EU Water Framework Directive).

23.

Failure to appropriately assess and remediate significant pollutant linkages whilst developing a site
may result in its later determination as Contaminated Land under Part IIA of the EPA (1990).

24.

The purpose of the Environmental Liability (Scotland) Regulations is to make the operator of any
current activity solely responsible for putting right any environmental damage or threat of
environmental damage caused by its activities.

25.

The Regulatory Reform (Scotland) Act promotes the use of common standards across all government
regulators, and contains new enforcement powers for SEPA along with changes to the way permissions
are granted and how offences are dealt with. A wide range of possible sanctions can be applied to
businesses that are found to be non-compliant with environmental legislation, allowing fines or other
actions to be more in proportion to the severity of the offence.

26.

To meet the requirements of the European Water Framework Directive (2000/60/EC), river basin
management plans are produced by SEPA on behalf of the Scottish Government every six years. In
2015, SEPA published updated river basin management plans for 2015-2027 for both the Scotland and
Solway Tweed river basin districts. While much of Scotland’s water environment already meets the
required “good” status, these plans set out the measures required to address identified impacts on
those failing to meet this status, and provide a route map for how Scotland’s water environment will
be protected and improved.

27.

More detailed information on each of the regimes can be found in Appendix A, page 22.

2.5.

Risk Assessment and Management Framework

28.

The UK land contamination risk assessment and management framework is based on a phased
approach:
•
•
•
•

Phase 1:
Phase 2:
Phase 3:
Phase 4:

Desk Study and Site Walkover
Site Investigation and Risk Assessment
The Remediation Scheme
Remediation Completion Report

29.

A risk assessment is a site specific, structured and iterative process involving desk studies, walkovers
and intrusive investigations to gather, evaluate and assess information from a site as a robust aid to
decision making. A risk assessment should identify all the potential contaminant hazards and plausible
pollutant linkages, then assess the likelihood of harm caused to human health and the wider
environment. There are two phases identified for the risk assessment, the initial phase is
predominantly research while the second phase involves intrusive site investigation and evaluation
against suitable risk assessment criteria.

30.

The remediation scheme comprises a number of key elements from the overall strategy to the more
specific remediation design, verification plan and implementation. Documentation of the entire
remediation process provides verification evidence.

ENVIRONMENTAL PROTECTION SCOTLAND

Page | 3

INTRODUCTION TO LAND CONTAMINATION AND DEVELOPMENT MANAGEMENT
31.

Possibly the most important submission is the remediation completion report. This is a compilation of
all the verification work and provides the Planning Authority with the necessary evidence
demonstrating that the land and development are in a condition suitable for use.

2.5.1. Professional competencies
32.
It is essential that the site investigation and assessment is carried out by a competent person(s) – see
Box 1. Usually this requires commissioning environmental consultants or specialists. Care should be
taken in appointing a consultant and applicants should ensure their consultant fully understands,
and can meet, the requirements of this document. Local Authorities cannot recommend consultants,
although most are listed in trade directories or can be found with an internet search for the field of the
expertise required.
33.

The competent person should fully evaluate all risks to ensure that robust, justifiable conclusions
about the site’s characteristics and associated level of risks are made. All recommendations must be
defensible and any uncertainties in the risk assessment process must be identified and recorded.
Potential risks should not be simply disregarded where information is limited or unavailable.
Box 1: Competent Person
A competent person is someone (or a group) that has sufficient training, experience, knowledge
and may have other specialist skills or equipment that allow them to carry out the necessary work
in accordance with current guidance and codes of practice. The level of competence required will
depend on the complexity of the risk assessment scenario and scale of development.
These competent persons must have a thorough understanding of land contamination risk
assessment, site investigation, material management and remediation techniques. They should
also be familiar with current Scottish policy and the legislative framework surrounding land
affected by contamination, which differs in some respects from other parts of the United
Kingdom.

34.

There are a number of professional competency schemes available and whilst this is for the benefit of
individual professional development, this will have no bearing on the level of scrutiny that submissions
will receive by the regulator.

35.

Failure to submit competent reports is likely result in a rejected planning submission which may cause
project delays. The consultancy should provide a rigorous quality check of reports before being issued.
For complex scenarios, consider validation of methodology and reported outcomes with an
independent expert peer review.

36.

While guidance may be provided during the planning application submission process, it is not the role
of the regulator to educate the appointed consultants, or to provide any input to the design process
for site investigation or remedial measures.

37.

It is necessary to ensure that those providing verification of the remediation works are appropriately
qualified. There may be multiple elements to the remediation works that require different
competencies and so there may be more than one verifier for a site development.
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3.

PHASE 1: DESK STUDY AND SITE WALKOVER

38.

This initial phase of investigation is typically known as a ‘desktop study’ as the majority of the
investigation is office based research. The aim of this phase is to collect information about the site,
and identify the likelihood for contaminants to be present and assess whether they could pose a risk.

39.

An understanding of the history of the site is crucial to ascertain if previous uses could give rise to
potential contamination. The local authority should be contacted at this initial phase to see if they are
aware of any known issues associated with the site such as site investigation reports, records of
pollution incidents, notices served etc.

40.

A site containing contaminants may not cause significant harm to a receptor in its existing use but a
proposed development may introduce new pollutant linkages. Therefore it is important that the
proposed future use of the site is considered within the desk study (where known) and that low risks
identified on the basis of current use alone are not discounted entirely at this stage.

41.

The conceptual site model is one of the most important elements of the desk study which should be
formulated at an early stage and revised and updated throughout the assessment and remediation
process. See Box 2 for further information.
Box 2: The conceptual site model
Conceptual site models (CSM) are an essential part of the assessment and present the possible
relationship connections between identified potential contaminant sources, exposure pathways
and receptors. The potential for harm only occurs when the linkage is complete.
The conceptual side model must be revisited and updated throughout the process. At the
Completion Reporting phase the CSM must show the remediated pollutant linkages.
For further information on creating a conceptual site model and carrying out a preliminary
qualitative risk assessment please refer to (Further guidance publications, page 20):
• Model Procedures for the Management of Land Contamination - CLR 11 (2004);
• Guidance for the safe development of housing on land affected by contamination. R&D
Publication 66, Volumes 1 & 2. (2008)

ENVIRONMENTAL PROTECTION SCOTLAND
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42.

A walkover survey should be carried out by a competent person to identify or confirm land use,
potential receptors, obvious contamination, evidence of harm, access constraints and the presence of
invasive species such as Japanese Knotweed, which should be treated or fenced off prior to
investigation equipment entering the site. Other constraints such as mineral extraction, ground
instability, unexploded ordnance and unsafe buildings should also be considered, as this may affect the
investigation design.

43.

Satellite imagery from various internet sources can be a useful tool. However, these should be used
with caution as often images are out of date and may not give an accurate view of the site in its
current state. A site visit and walkover is essential as this is the only way to fully appreciate the
context of a site and make any visual, olfactory and topographic observations that cannot be
inferred from a photograph.

44.

The desk study should identify all potential sources, pathways and receptors and establish plausible
pollutant linkages. Following this, a qualitative risk assessment should be carried out for each
pollutant linkage to inform the requirements of the Phase 2 investigation.

45.

When completing the desk study it is important to give consideration to any underground services that
may be present even though the above ground structure (i.e. building) has been removed.
Underground services may contain hazardous materials that could present a risk to human health and
the environment when they are disturbed during development.

46.

It should be noted that a commercial environmental search on its own will not be considered sufficient
to meet the requirements of a Phase 1 report. While these reports may contribute useful factual
information about the site, and they can be included within a more detailed submission, they do not
contain the level of interpretation required for a full Phase 1 assessment.

47.

In addition, any hazard assessment included in such searches should be used with caution as they may
overestimate the risk (e.g. by not taking into account any remediation carried out during development
that post-dates the historical map information on which they are based).
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Phase 1: Desk Study and Site Walkover
Key element
Information required (note: this list is not exhaustive)
• Purpose and aims
• Details of the proposed development;
• Plans: site boundary plan and site location plan.
Research methodology • It may be necessary to contact the following for information on the site: Local Authorities,
SEPA, Utilities, Scottish Natural Heritage, Historical Environment Scotland, British Geology
Society, Archaeologists, National Map Library, etc.
• Geo-environmental characterisation: an overview of the topography, hydrology, geology and
Geo-environmental
hydrogeology, aquifer resource potential, economic mineral extraction, etc.;
setting
Introduction

• Review of current and recent land uses on and off-site;
• Review of previous site investigation reports (if available): An objective approach to evaluating
available site information from previous investigations. Should comment on suitability of data
in this assessment and identify any gaps in the information that require further investigation;
• Site walkover survey: Reconnaissance of the site to assess site condition supported by site
photographs and survey observational records;
Identify potential
contaminant sources

• Plans: may include relevant extracts of historical and environmental plans.
• Identification of plausible contaminative sources based on research evidence; may be
anthropogenic, natural, on or off-site;

• Plans: spatial plan showing location of potential sources within the site and in the surrounding
area.
• In the context of the intended land use scenario identify all potential receptors: human health
Identify potential
categories, water environments and wider environments, such as protected environments e.g.
receptors
SSSI, SINC, built heritage, archaeological significance etc.;
• Plans: proposed development layout and spatial plan showing location of other receptors in
the area.
Reporting of all plausible potential pollutant linkages - the contaminant sources, exposure
•
Conceptual site model
pathway and receptor connections that have been identified in the context of the planned
development;
• Illustration: flow diagram or other graphical representation of the conceptual site model.
Qualitative risk
assessment

• Evaluate the level of risk associated with each identified potential pollutant linkage. This is
may be presented as a table with reference to a probability/consequence risk matrix.

Identification of other • Non-native invasive species, protected species, ground stability, access, utilities etc. that may
present restrictions to future investigations and site work.
constraints
Conclusions and
recommendations

• Summarise CSM and critical pollutant linkages that require intrusive or more detailed
investigation;
• Outline of site investigation and assessment proposals (if required).
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4.

PHASE 2: SITE INVESTIGATION AND RISK ASSESSMENT

48.

The site investigation phase normally includes intrusive works, sampling, analysis and monitoring. The
site investigation design should be based on the conceptual site model established in Phase 1 and
designed to gain more information about potential pollutant linkages. For further information, see
Box 3.

49.

If the site works are situated in a highly visible locality area it may be necessary to ensure public and
adjoining landowner concerns are addressed in advance of the work.
Box 3: Investigation
Any investigations should be designed to reflect the intended development design. For example,
a human health risk assessment for residential development will require near-surface soil
sampling in proposed garden areas. However, the investigation should account for development
modifications to the surface ground levels (i.e. if the current profile is going to be reduced or
raised).
In the absence of supporting evidence a precautionary risk assessment approach would be
required. The investigations should enable the assessor to more accurately characterise the
underlying ground conditions and nature of potentially harmful substances present.
Contingency plans and vigilance during site works for dealing with ‘unknown’ subsurface services
and structures that may contain hazardous materials and would present a risk to human health
and the environment should they be disturbed.

4.1.

Intrusive Investigation

50.

The intrusive investigation must be designed and carried out by suitably competent contractors.
Investigation design, logging and sampling techniques should be carried out in accordance with current
codes of practice, such as ‘BS 10175: Investigation of potentially contaminated sites’ (hyperlinks can be
found in ‘Further guidance publications’, page 20).

51.

It is of paramount importance that the investigation is detailed enough to allow a robust
environmental assessment to be undertaken. A geotechnical investigation with a basic environmental
“add on” may not be sufficient. A few examples of things that are often not properly considered are
listed below:
•

•

•

•
•
Page | 8

Fully detailed records of the investigation (e.g. borehole logs with co-ordinates and ground levels;
well installation details, BS5930 soils description, depths and type of samples collected,
observations of water strikes and standing level, visual and olfactory evidence of contamination
etc.) should be kept and presented within the report.
A single well installation is not always appropriate for sampling both groundwater and ground gas.
Depending on ground conditions, the two may need to be monitored from different strata which
may require separate wells (or a dual monitoring installation).
Where groundwater monitoring is required, it is recommended that the site investigation includes
an allowance for at least three rounds of samples - from a regulatory perspective, a single round is
rarely sufficient to adequately characterise potential water environment risks.
Consideration should be given to both the lateral and vertical distribution of materials when
developing a sampling strategy.
Where the investigation is designed and carried out in a single stage, it may be prudent to think
ahead to any additional testing that, while not necessary for GQRA, could be required for a more
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•

•

•

detailed assessment, model validation or delineation of contaminant extents (e.g. FOC,
permeability testing, DOC, Ca etc.). Collecting samples and scheduling these tests up front may
offer potential cost savings in the long run (e.g. in terms of man hours, remobilisation of
equipment etc.).
Due consideration should be given to QA/QC procedures (e.g. sample collection and handling
protocols, chain of custody procedures, collection of duplicates/blanks, scrutiny of lab data
including appropriate handling of deviating results etc.) to ensure site data is, and can be shown
to be robust.
A robust water environment risk assessment cannot be completed properly with limited or
missing data. If no groundwater is present onsite, or samples have not been submitted for
testing, leachate testing of soils (where appropriate e.g. not always suitable for organics) or
theoretical back-calculation of soil remedial targets (e.g. using e.g. RTM methodology; ConSim
etc.) can allow an assessment to be made.
The proposed development layout should also be considered when designing an investigation e.g.
where gas monitoring is being carried out, as well as monitoring from the relevant strata,
boreholes should be located in appropriate positions to allow an assessment of the risk to
buildings (and their occupants) from the accumulation of ground gas.

4.2.

Generic Quantitative Risk Assessment

52.

The initial stage of a Generic Quantitative Risk Assessment (GQRA) includes the derivation of risk
assessment criteria using generic assumptions about the characteristics and behaviour of sources,
pathways and receptors within the site. Where conservative assumptions have been made, it may be
possible to apply the resulting criteria as a preliminary screening tool.

53.

It is the responsibility of the appointed specialist undertaking the risk assessment to ensure that the
most appropriate risk assessment tool is selected and that the current version is used. The developer
needs to show the applicability of their selected model and generic assessment criteria to the
development site scenario.

54.

It is important to understand the limitations of any environmental risk assessment model and to
ensure that the methodology selected is authoritative, scientifically based and appropriate for the
proposed scenario. A consultant should satisfy themselves, and be able to demonstrate to the
regulator, why the assessment criteria selected are considered the most appropriate for the site under
consideration. It may be beneficial to discuss the proposed approach with the local authority in
advance of submission; the consultant should be prepared to offer detailed commentary in support of
the decision making.

55.

While assessment criteria or models developed in other countries (or other parts of the UK) may be
appropriate, it is essential to examine the assumptions built into any criteria/models and determine
whether they are applicable to the local site conditions, and in line with Scottish Government policy
and good practice.

56.

With any environmental risk assessment model it is important to understand its limitations and to
ensure that the methodology selected is authoritative, scientifically based and appropriate for
proposed scenario.

57.

In certain circumstances statistical analysis of site investigation data can be useful. However it is not
always appropriate, for example where investigations are targeted or there is insufficient
representative data. Therefore, any use of statistics should be carefully considered on a site by site
basis.

ENVIRONMENTAL PROTECTION SCOTLAND

Page | 9

INTRODUCTION TO LAND CONTAMINATION AND DEVELOPMENT MANAGEMENT
4.2.1. Human Health Risk Assessment Models
58.
There are a number of human health risk assessment models available, although the CLEA model is
most frequently used in the UK for deriving human health assessment criteria. Various 'off-the-shelf'
sets of generic assessment criteria, published by a number of UK commercial and public sector
organisations are currently available for a variety of substances. Assessors should be aware that these
sets of numbers have been derived using different methodologies, which are generally peer reviewed
and published for reference.
59.

Alternatively, some assessors may choose to derive their own generic criteria using the CLEA model as
a basis. However, any proprietary generic assessment criteria must be accompanied by fully
transparent justification for all parameters used in their derivation and in some cases a third party
independent peer review may be required. This additional requirement for scrutiny by the regulator
should therefore be considered when determining the benefits of deriving proprietary generic criteria.

4.2.2. Ground Gas and VOC Risk Assessment
60.
Consideration should be given to the potential presence or migration of ground gases and further
investigations may be required. This type of investigation will need to be carried out in accordance
with suitable risk assessment methods. Available guidance include:
•
•
•
•
•

British Standard 8576:2013 Guidance on investigations for ground gas – Permanent gases and
Volatile Organic Compounds (VOCs);
British Standard 8485:2015 Code of practice for the design of protective measures for methane
and carbon dioxide ground gases for new buildings;
CIEH The local authority guide to ground as (Ground Gas Handbook), 2008;
NHBC Guidance on evaluation of development proposals on sites where methane and carbon
dioxide are present, March 2007;
Various CIRIA publications such as the CIRIA Guide C665: Assessing risks posed by hazardous
ground gases to buildings.

4.2.3. Water Environment Risk Assessment
61.
Assessment of potential risks to the water environment should be carried out in accordance with SEPA
guidance ‘Water Pollution Arising from Land Containing Chemical Contaminants’ and ‘Position
statement WAT-PS-10-01’. These documents set out how to assess pollution risks to the water
environment. Any queries regarding the correct application of these guidance publications should be
directed to SEPA’s Contaminated Land Specialists in the first instance.

4.3.

Output of Generic Quantitative Risk Assessment

62.

By the end of the Generic Quantitative Risk Assessment (GQRA) process, the assessor should be able to
present a clearly documented decision record setting out their proposed next steps in the assessment
of the site.

63.

Where none of the conservative generic assessment criteria are exceeded (i.e. no potential
unacceptable risks have been identified) it is possible to exit from the risk assessment process
following GQRA. Remediation is not required.

64.

Where potential unacceptable risks have been identified further action is required. Depending on the
specific circumstances of the site these may include progressing to a more detailed quantitative risk
assessment (see section 4.4), remedial options appraisal or directly to remedial design (section 5).

65.

Generic criteria can be used to eliminate pollutant linkages from further assessment and can also be
applied as a remedial target value if the developer specifically chooses to adopt a conservative
approach. However in some instances generic criteria may not be available, may be unsuitable (e.g.
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inappropriately conservative considering the actual circumstances of the site) or may be exceeded. It
can therefore be necessary and/or advantageous to carry out a detailed quantitative risk assessment.

4.4.

Detailed Quantitative Risk Assessment

66.

A detailed quantitative risk assessment (DQRA) may be used as the sole method for quantitatively
assessing risks or it may be used to refine the outcome of the generic assessment.

67.

DQRA allows the risk assessor to replace some of the generic (i.e. conservative) assumptions in the risk
assessment model with values specific to the site under consideration e.g. particular characteristics
and behaviour of contaminants, exposure pathways and/or receptors. Site specific assessment criteria
(SSACs) are usually less conservative (i.e. higher) than their generic equivalents. The use of SSACs may
help to demonstrate the absence of a risk that may have been identified at the GQRA stage and allow
the scope of any remediation to be reduced.

68.

DQRA can be carried out for human health, ground gas and water environment risk. It should be
noted that specialist sampling and analysis techniques (e.g. bioaccessibility testing, mathematical
modelling) can be used to inform a DQRA. Additional intrusive investigations are not always
necessary.

69.

The regulatory authorities need to be satisfied with the proposed SSACs and the approach used in
their derivation. The risk assessor should therefore produce a documented assessment that can be
evaluated by the regulator who will be looking for transparency in the derivation of values along with
evidence of sound science and clarity in any assumptions made.

70.

The final part of the DQRA stage is to consider the next steps: this may include collection of more data
to complete the assessment (e.g. additional work to delineate contamination sources, or pilot trials to
assess the viability of potential remediation techniques), or progression to options appraisal or direct
to remedial design (depending on the commission and the clients requirements) or, where no
unacceptable risks remain following DQRA, to an exit from the risk assessment process.
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Page | 11

INTRODUCTION TO LAND CONTAMINATION AND DEVELOPMENT MANAGEMENT
PHASE 2: INTRUSIVE INVESTIGATION AND RISK ASSESSMENT
Key element
Information required (note: this list is not exhaustive)
Introduction
• Where ongoing phased investigations result in multiple reports (i.e. staged or interim) this
should be clearly stated i.e. this report follows report X previously issued (date and refs) i.e.
Phase 1 reference;
• Summary and conceptual site model established at Phase 1;
• Purpose and aims.
Site investigation &
• Justification for approach in relation to the Phase 1 conceptual site model, the proposed
sampling strategy
development and best practice (i.e. BS10175);
• Methodology for forming exploratory holes;
• Schedule for sample geotechnical and chemical analysis: sufficiently low limits of detection
must be employed within the laboratory analysis to enable comparison of data against
appropriate assessment criteria;
• Plans: accurate site investigation plans marked with information of any suspected
contamination source; plan of any contamination delineation investigations.
Geo-environmental
• Geo-environmental interpretation of ground investigation data, including any variation from
setting
previous Phase 1 CSM assumptions. Should be able to refine the detail on geology,
hydrogeology and hydrology;
• Identification of the Water Environment characteristics: shallow and deep groundwater as
pathways to other water bodies or potential aquifer resources, hydraulic gradient, identifying
whether groundwater is in continuity with watercourse, influencing factors i.e. modifications to
drainage, urban area, sewerage, made ground, proximity to major discharge zone etc;
• Identification of potential preferential pathways (both natural and man-made);
• Plans: cross sections using investigation data; current and proposed contour plans.
Generic Quantitative • Rationale for the selection of appropriate assessment criteria in respect to the proposed
Risk Assessment
conceptual site model for the protection of the identified receptors;
• Interpretation of chemical analysis and environmental monitoring data;
• Tabulated screened data should be included within the report and/or available in electronic
format (e.g. Excel) on request;
• Plans: Delineation of contamination extents.
Detailed Qualitative
• Rationale for model selection and listed parameters in respect of the conceptual site model;
Risk Assessment
• Reference sources and justification for selection of model parameters;
(if required)
• Limitations of the data and model, any inherent safety factors;
• Sensitivity analysis to identify the critical conceptual site model parameters;
• Plans: Illustration of measured parameters and indicating assessment/compliance points.
Revised conceptual
• Revised geo-environmental characteristics;
site model
• Revised development design (in cut/fill reprofiling);
• Identification of significant pollutant linkages that require further assessment or remediation;
• Illustration: flow diagram or other graphical representation of the revised conceptual site
model.
Recommendations
• Options appraisal of remediation approaches;
• Outline scope and design for any additional supporting investigation and assessment work;
• Discussion on uncertainties and any requirements to validate the models;
• Identification of potential remediation constraints.
Appended
• Exploratory hole logs – levels in m AOD and NGR co-ordinates;
• Monitoring well installation details with reference location, levels in both mbgl AND mAOD,
response zone and horizon/strata, method of sealing annulus;
• Environmental quality monitoring logs (surface water levels in mAOD, atmospheric pressure if it
is rising, falling or stable); include calibration certificates where appropriate;
• Any other relevant field records and observations (include location and date);
• Laboratory certificates, chain of custody records, evidence of quality control;
• Compiled chemical and geotechnical laboratory analysis results;
• Model calculation datasheets, reports or other outputs etc.
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5.

PHASE 3: THE REMEDIATION SCHEME

71.

The Part IIA Statutory Guidance for Scotland states “Where new development is taking place, it will be
the responsibility of the developer to ensure the required and necessary remediation is carried out. In
many cases, the enforcement of any remediation will be through compliance with planning conditions
and building standards requirements, rather than through a remediation notice issued under Part IIA.”
(Annex 1, Paragraph 44).

72.

Where the risk assessment identifies unacceptable risks to human health, property or the
environment, suitable remediation must be implemented.

73.

There are likely to be a variety of approaches to reduce, manage or remove risks associated with
pollutant linkages and it would be prudent to conduct an options appraisal (CLR 11, 2004). This
procedure should identify and evaluate options that will be both sustainable and feasible. The optimal
solution will become the remediation strategy.

74.

The UK Sustainable Remediation Forum (SuRF-UK) is a framework for assessing the sustainability of soil
and groundwater remediation, and for incorporating sustainable development criteria in land
contamination management strategies. It helps assessors to identify the optimum land and
groundwater remediation strategy. Further information about SuRF-UK can be found at
http://www.claire.co.uk/projects-and-initiatives/surf-uk

75.

When the remediation strategy is finalised it will be necessary to expand on this and agree with the
Planning Authority a remediation scheme which includes the design specification, an implementation
plan detailing how all the remediation works will be managed, monitored, verified and reported.

Adapted from the EPA1990 Part IIA Contaminated Land Scottish Statutory Guidance (Ed.2), section 6.3; and EA(2004) CLR11, chapter 4.
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5.1.

Remediation Design and Implementation

76.

The remediation scheme is required to specify the detailed design information that the remediation
strategy does not necessarily provide. For example a remediation strategy may only provide the gas
protection score. However, the remediation scheme should provide the design information for the
measures required to achieve this score.

77.

The design of the remediation scheme must be based on the conceptual site model and address the
identified unacceptable risks throughout the whole development. Further investigations may be
necessary to delineate and characterise contamination. The proposed scheme should also be
demonstrated to be suitable to deal with these risks in a manner that is protective to people and the
wider environment.

78.

The remedial target concentrations (e.g. for soil and groundwater) must be clearly presented along
with derivation calculations and assumptions.

79.

To ensure the remediation design is practical to implement (i.e. it is capable of being fully executed
and verified) the assessor should ensure that they fully understand the wider development proposal
including the extent of surface reprofiling works. Significant reductions in ground levels may in the
process remove contamination and the need for further intervention. Conversely increasing ground
levels for flood prevention or platforming may provide substantial coverage over existing
contamination and should be incorporated with the remediation design.

80.

The consultant/developer should satisfy themselves and be able to provide validation evidence that
the selected remediation methods are capable of achieving the desired end-point (within the available
budget and time frame).

81.

Any revisions to any part of the original submitted remediation scheme documentation require to be
agreed with the Planning Authority and other relevant authorities before being implemented.

82.

Materials used in the remediation scheme should be suitable for its intended purpose i.e. Geotextile
membrane barriers should be chemically resistant if being used as a barrier to contamination and the
ground gas protection membrane should be of a specification that corresponds to the remediation
requirements.
Box 4: Soil and groundwater treatment
The development team should consult SEPA directly during the design stages of the remediation
scheme where treatment of soils or groundwater may require licensing or authorisation, where soil
is to be disposed off-site or where the water environment may be affected by remediation actions.

83.

The developer should advise the Local Authority Environmental Health Office of any planned site
works that may have an impact on local residents.

5.2.

Environmental Monitoring Plan

84.

During site works it may be necessary to carry out environmental monitoring to evaluate and manage
issues of air quality, water quality (including groundwater), noise, vibration, dust control, odours etc.
It may be necessary to establish a baseline for environmental quality prior to the site works (i.e.
airborne asbestos fibre monitoring).

85.

Environmental monitoring during site operations can contribute to verification reporting to ensure
specifications and methodologies have been adhered to.
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5.3.

Materials Management Plan

5.3.1. Reuse of materials onsite
86.
SEPA publication “Land remediation and waste management guidelines” (Further guidance
publications, page 20) is aimed at helping site developers, contractors and consultants understand
when the waste regulatory regime will be applied to site remediation and redevelopment activities.
Enforcement action will be carried out in accordance with SEPA’s enforcement policy. This guidance
sets out how SEPA regulate the treatment and reuse of contaminated materials at the excavation site.
The legitimate unregulated re-use of material onsite is subject to its meeting six key criteria. Where all
criteria cannot be met, the activity will be regulated under waste management legislation.
87.

Guidance for characterising quality of excavated soil intended for re-use is available in BS15176:2002.

88.

The guidance does not apply to the use of reused materials away from the site of origin; such
activities will be regulated under waste legislation.

5.3.2. Importing material to site
89.
It is recommended that consultation with the regulatory authorities takes place prior to the
importation of soils so that the details can be agreed; furthermore the appropriate supporting
documentation should be provided to the regulators before importing such materials and/or
presented within verification reports to demonstrate that imported soil and fill materials are suitable
for the intended use.
90.

Where ground works require the import of materials for soil or fill onto the site, these must be suitable
for use and depending on the origins of the material it may be necessary to comply with criteria for
registering an exemption from waste management licensing with SEPA. It is the developer’s
responsibility to ensure that all appropriate documentation and permissions for the activity is obtained
from SEPA. This also applies where materials are to be imported from a “greenfield” source.

91.

It should be noted that whilst the Local Authority may agree on remediation objectives, these
objectives may also be subject to review by SEPA on application for a mobile plant licence or
exemption to waste management licences for the reuse of treated material onsite. Other activities
affecting the water environment may also require authorisation from SEPA, for example under the
Water Environment (Controlled Activities) (Scotland) Regulations 2011.

92.

Cognisance should be given to trade quality specifications for topsoil and subsoil, BS3882:2015 and
BS8601:2013 respectively. It is expected that all topsoil and subsoil (imported or site-won) used in
gardens and soft landscaped areas will be verified to demonstrate that it is physically and chemically
suitable for use and meets corresponding human health assessment criteria.

5.4.

Contingency Plan

93.

Should previously unrecorded contamination be encountered during site works this will require
additional assessment and revisions to the remediation documents.

94.

In the event verification indicates that the remediation has been unsuccessful there will need to be
suitable reporting and contingency to manage the risks identified.

5.5.

Verification Plan and Long-Term Monitoring

95.

Proposed methods of validation and verification (e.g. inspection of gas membranes, capping thickness
and chemical suitability testing, records of materials movements to and from the site, any long-term
maintenance and monitoring requirements) should be included within the remediation strategy for
agreement with the Local Authority.
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96.

Specifying the verification activities before starting work helps ensure that appropriate records are
kept before and during works. Adequate record keeping helps minimise the potential for difficulties to
arise at the verification report stage, which can be difficult to close out retrospectively (e.g. if
verification of gas measures is unsatisfactory, but building construction is complete) and may result in
delays to the formal sign off process for the site.

97.

The developer should ensure that the verification sampling strategy is acceptable to satisfying the
requirements of the Local Authority. The following table verification sampling frequency is suggested
for imported and reused soil (from each source) prior to placement;
Volume of material:

Topsoil
Subsoil
Fill

Minimum
3 samples
3 samples
3 samples

< 250m3
1 sample / 50m3

250m3 - 1000m3
1 sample / 100m3
1 sample / 150m3
1 sample per 250m3

>1000m3
1 sample / 150m3

It is assumed that these will be composite samples.

98.

In addition for residential gardens a minimum of 1 sample per 4 plots should be tested post
placement. Organisations providing warranty for the development may require a different sampling
and analysis rationale.

99.

Each development remediation scheme is unique and Local Authorities may have varying expectations
accordingly. To prevent any ambiguity the verification plan and any subsequent modifications should
be agreed with the Planning Authority in advance of implementing the remediation scheme.

100.

In the event that verification or long term monitoring demonstrates that the remediation has been
unsuccessful appropriate contingency plans should be in place to report to regulators, mitigate risk
and communicate risk with active site users.

5.6.

Maintenance Requirements

101.

The remediation design is expected at minimum to endure the life span of the proposed development
and any long-term maintenance requirements should be made clear from the outset.

5.7.

Other Controls

102.

It is the developer’s responsibility to ensure that works are compliant with all relevant legislation e.g.
the Construction (Design and Management) Regulations, Control of Asbestos Regulations etc., and that
appropriate health and safety procedures are in place before work commences.

103.

Adequate insurances for the works must be in place including professional indemnity and public
liability. Other types of insurance are available, for example:
•
•
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PHASE 3: THE REMEDIATION SCHEME
Key element
Introduction

Remediation options
appraisal
Remediation strategy

Remediation design

Remediation
implementation plan
Environmental
monitoring plan
Materials
management plan

Verification Plan

Contingency plan

Maintenance plan

Information required (note: this list is not exhaustive)
• Background summary of site contamination origins and conceptual site model established at
Phase 2;
• Finalised details of the proposed development;
• Purpose and aims of the remediation.
• This is particularly important if trying to demonstrate remediation of the water environment is
reasonable (i.e. a cost benefit analysis) albeit it that the remediation target cannot be
achieved without disproportionate cost.
• An overview of the remediation approach to breaking the pollutant linkages identified in the
risk assessments;
• Consultations: with local authority, SEPA and any other appropriate body. Summary of any
agreements and correspondence reference.
• Detailed design specification and methodology;
• Remediation targets (requires appropriate consultation with regulators);
• Plans: location plans showing where remediation work will be required, cross sections i.e. for
engineered capping systems, or installation of barriers; technical drawings for installations etc.
• Explain how the remediation works will be programmed in with other site works or if
remediation is phased.
• Methodology for monitoring environmental quality during the works;
• Plans: monitoring stations.
• Provide details for the processing and reuse of materials on site;
• Provide details for the use of imported soil and fill materials to site;
• Information on how materials will be managed on site to prevent cross contamination as the
development progresses;
• Details on quality control on all ground materials (may require verification);
• Plans: storage/quarantine location plans, placement plans.
• Describe the confirmation methods to meet objectives of the remediation – high risk sites will
be expected to undergo a more robust verification approach;
• Methodology for the verification works – include sampling frequency;
• Level of competency required to carry out the verification for each element of remediation
and if possible provide consultancy/contractor details;
• Identify the consultancy that will compile the verification information and produce the
Remediation Completion Report;
• Plans: spatial plans illustrating where verification will be carried out etc.
• Describe the process for managing contamination risks in the event that the remediation is
unsuccessful;
• Explain what will happen if unexpected ground conditions or contamination is encountered;
• Contact information for development parties should be supplied;
• The Planning Authority need to be notified and any changes to the submitted remediation
information require to be agreed prior to implementation.
• Lifespan of remediation work and any long term maintenance requirements
• Information on any warranties for the remediation work (i.e. NHBC).
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6.

PHASE 4: REMEDIATION COMPLETION REPORT

104.

After completion of the remediation scheme, a remediation completion report must be submitted to
the Planning Authority for approval before construction begins (unless the remediation forms part of
the construction). The remediation completion report should comprise the following where
applicable;
•
•
•
•
•
•
•
•

Overview of the remediation scheme accompanied with illustrative plans and cross-sections
Validation of the model to demonstrate remedial targets have been achieved
Validation for remediation techniques (this may be a reference to published technical papers)
Verification that the works comply with the remediation scheme design
Verification of material quality for topsoil, subsoil and imported fill materials
Environmental monitoring during site works to demonstrate contaminant containment and
absence of further occurrences
Revised conceptual site model for the completed development
Long-term monitoring and maintenance requirements

105.

For large remediation schemes, interim reports may be acceptable with the final completion report
submitted to the regulators prior to the site being occupied. The purpose of these interim reports is to
allow the work to be verified while the development progresses rather than waiting until the site
development is complete. This should ensure that issues can be resolved earlier therefore avoiding
unnecessary delay on completion of the development. These interim reports must be collated and
submitted with the final completion report.

106.

Subject to the findings of the verification work, the regulators may require additional investigation and
remediation work to be undertaken. Issue of a building standards completion certificate (required to
legally occupy a new building) may be dependent on this completion report being satisfactory.

107.

There may be a requirement for long-term monitoring of the site, to verify whether the remediation
has been successful, particularly where on-site treatment processes have been used. Where an agreed
remediation scheme includes future monitoring and maintenance activities, arrangements will need to
be made to ensure that any subsequent owner is fully aware of these requirements and assumes the
ongoing responsibilities that are tied to the land, for example via the removal of permitted
development rights, or the placing of burdens on deeds.

6.1.

Ground Gas Protection Verification

108.

Ground gas protection measures should correspond to the Characteristic Situation which must be
verified by an independent competent practitioner (section 1.5.1). Guidance for testing and
verification of ground gas protection systems is available in CIRIA publication C735.

6.2.

Remediation Completion Certificate

109.

A suggested template for this certificate is provided in Appendix B (page 25). This form may be
requested by the local authority to accompany verification and remediation completion reporting for
their records. This certificate should be signed by a competent verifier/environmental consultant
stating that the remediation works have been completed in accordance with the remediation and
verification plan submissions what was agreed with the Planning Authority.

110.

The certificate should be completed by the verifier for each remediation work element they are
responsible for (i.e. ground gas membrane installation or engineered barrier system installation). This
certificate is not a substitute for the remediation verification reports which should accompany and be
listed.
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PHASE 4: REMEDIATION COMPLETION REPORT
Key element
Information required (note: this list is not exhaustive)
Introduction
• Overview of the risk assessment and phase 2 conceptual site model;
• Remediation strategy aims and objectives;
• Factual summary of the development works and remediation scheme, include any
contingencies that were implemented.
Remediation
• Finalised remediation scheme design updated to include any changes made to the original
specification and methodology;
• Agreed target remediation values;
• Plans and cross-sections: illustrating the final remediation design, location of remediation
work, where installations are in place, verification/validation investigations.
Verification Plan
• Verification methodology updated to include any amendments to the original verification
plan.
Remediation
• Validation of the model to demonstrate remedial targets have been achieved;
Verification
• Validation for remediation techniques (this may be a reference to published technical papers);
• Verification that the works comply with the remediation scheme design;
• Environmental monitoring during site works to demonstrate contaminant containment and
absence of further occurrences;
• Plans: inspection positions and locations where verification work was carried out.
Imported ground
• This applies to; soil, fill materials, crushed aggregate, reused processed demolition material;
materials
• Material description and any specified standards (i.e. BS or PAS);
• Information on origin, quantity, haulier, quality control when receiving at the site, verification
of chemical and physical quality (sampling and analysis), specification for material quality;
• Plans: placement plan for each ground material.
Long-term monitoring • Any further verification work that will require future reporting, reporting frequency and
contingency.
Revised conceptual
• A revised CSM for the completed development to show broken pollutant linkages.
site model
Remediation
• Maintenance requirements, design lifespan, duration of any workmanship guarantees,
Limitations
relevant title deed burdens.
Remediation
• A certificate (Appendix B) issued by each verifying party for each element of the remediation
Completion
work declaring that the remediation and verification works have been completed in
Certificates
accordance with the specification and methodology agreed with the Planning Authority.
Appended
• Verification Records: These may comprise chemical analysis, monitoring reports, certificates,
inspection documentation. All must be dated, provide competency details of verifier,
photographs, measurements, plans, corrective actions, etc.;
• Inspection Records: Collated inspection certificates for capping layers, ground gas mitigation
and other supervised works;
• Waste transfer certificates: Final excavation plan; destination; quality; quantity removed from
site, transfer notes etc. ;
• Environmental monitoring records: observations and field measurements.
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7.

FURTHER GUIDANCE PUBLICATIONS
[All hyperlinks were correct as at 17th February 2017]
British Standard 3882:2015: Specification for topsoil and requirements for use.
http://shop.bsigroup.com/ProductDetail/?pid=000000000030297815
British Standard 5930:2015 Code of practice for ground investigations.
http://shop.bsigroup.com/ProductDetail/?pid=000000000030268443
British Standard 8485:2015: Code of Practice for the design of protective measures for methane and
carbon dioxide ground gases for new buildings
http://shop.bsigroup.com/ProductDetail?pid=000000000030335839
British Standard 8576:2013: Guidance on investigations for ground gas – Permanent gases and Volatile
Organic Compounds (VOCs) http://shop.bsigroup.com/ProductDetail/?pid=000000000030248027
British Standard 8601:2013: Specification for subsoil and requirements for use.
http://shop.bsigroup.com/ProductDetail?pid=000000000030209662
British Standard 10175:2011 + A1:2013: Investigation of potentially contaminated sites – code of
practice. http://shop.bsigroup.com/ProductDetail/?pid=000000000030282173
British Standard 15176:2002 Soil quality. Characterization of excavated soil and other soil materials
intended for re-use. http://shop.bsigroup.com/ProductDetail?pid=000000000030025555
Building (Scotland) Regulations 2004. Technical Handbooks. Scottish Government (2016)
http://www.gov.scot/Topics/Built-Environment/Building/Building-standards/publications/pubtech
CIRIA C665D Assessing risks posed by hazardous ground gases to buildings (Revised)
http://www.ciria.org/ItemDetail?iProductCode=C665D&Category=DOWNLOAD&WebsiteKey=3f18c87
a-d62b-4eca-8ef4-9b09309c1c91
CIRIA C682 The VOCs Handbook. Investigating, assessing and managing risks from inhalation of VOCs
at land affected by contamination.
http://www.ciria.org/ItemDetail?iProductCode=C682&Category=BOOK&WebsiteKey=3f18c87a-d62b4eca-8ef4-9b09309c1c91
CIRIA C733 Asbestos in soil and made ground: a guide to understanding and managing risks.
http://www.ciria.org/ItemDetail?iProductCode=C733D&Category=DOWNLOAD&WebsiteKey=3f18c87
a-d62b-4eca-8ef4-9b09309c1c91
CIRIA C735 Good practice on the testing and verification of protection systems for buildings against
hazardous ground gases.
http://www.ciria.org/ItemDetail?iProductCode=C735D&Category=DOWNLOAD&WebsiteKey=3f18c87
a-d62b-4eca-8ef4-9b09309c1c91
CLEA Software (version 1.071) and CLEA Handbook (version 1.05). Environment Agency
https://www.gov.uk/government/publications/contaminated-land-exposure-assessment-clea-tool
CLR 11: Model Procedures for the Management of Land Contamination. Environment Agency (2004)
https://www.gov.uk/guidance/land-contamination-risk-management
Environmental Protection Act: Part IIA Contaminated Land – Statutory Guidance: Edition 2. Scottish
Government (2006) http://www.gov.scot/Publications/2006/06/05131212/0
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8.

APPENDICES

Appendix A: Other Regimes
Scottish Planning Policy
A.1.

In June 2014, the Scottish Government updated their Scottish Planning Policy (SPP) which sets out
“national planning policies which reflects Scottish Ministers’ priorities for operation of the planning
system and for the development and use of land.”

A.2.

The SPP lists the following points among others (where ‘must’ is used within the SPP it reflects a
legislative requirement, where ‘should’ is used it reflects Scottish Ministers’ expectations):
•

•

•
•

Policies and decisions should be guided by the following principles (para 29):
o Making efficient use of existing capacities of land, buildings and infrastructure including
supporting town centre and regeneration priorities
o Having regard to the principles for sustainable land use set out in the Land Use Strategy
o Avoiding over-development, protecting the amenity of new and existing development and
considering the implications of development for water, air and soil quality
Decisions should be guided by the following policy principles (para 40):
o Using land within or adjacent to settlements for a mix of uses
o Considering the re-use or re-development of brownfield land before development takes
place on greenfield sites.
Development on prime agricultural land, or land that of lesser quality that is locally important
should not be permitted except where it is essential (para 80).
The Scottish Government expects public bodies to apply the principles for sustainable land use as
set out in the Land Use Strategy when taking significant decisions affecting the use of land (para
195).

Part IIA of the Environment Protection Act 1990
A.3.

Under Part IIA land can only be determined as Contaminated Land if it meets the definition given in
Sec 78A (2) of the Act: “Any land which appears to the Local Authority to be in such a condition, by
reason of substances in, on, or under the land, that significant harm is being caused, or there is
significant possibility of such harm being caused; or significant pollution of the water environment is
being caused or there is significant possibility of such pollution being caused"

A.4.

Harm is defined within the EPA 1990 as: “harm to the health of living organisms or other interference
with the ecological systems of which they form part and, in the case of man, includes harm to his
property.”

A.5.

Failure to appropriately assess and remediate significant pollutant linkages whilst developing a site
may result in its determination as Contaminated Land under Part IIA.

A.6.

Section 78F(2) of the Environmental Protection Act 1990 defines appropriate persons as:
•
•

A.7.

Class A Persons: those who have caused or knowingly permitted a pollutant to be in, or under the
land.
Class B Persons: the current owner or occupier of the land contaminated is the appropriate
person.

Appropriate persons may be liable for the remediation of the site if it is subsequently determined as
Contaminated Land by the local authority.
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A.8.

Whilst these definitions are specific to the Part IIA regime, it is important to consider that if significant
pollutant linkages are not appropriately addressed as part of a site development, formal action may be
taken post development, at the expense of those persons deemed “appropriate” at the time.

A.9.

The Scottish Government produced Statutory Guidance on Part IIA in 2006 (please see Further
guidance publications, page 20.

Environmental Liability Regulations (Scotland) 2009
A.10.

The Environmental Liability Directive (2004/35/EC) was transposed into Scots Law by the
Environmental Liability Regulations (Scotland) 2009(the Regulations) which came into force on 24th
June 2009. The Regulations only apply to damage caused after that date..

A.11.

The purpose of the Regulations is to make the operator of any activity solely responsible for putting
right any environmental damage or threat of environmental damage caused by their activities. The
operator will also be liable for any remedial action required to be taken by the enforcing authority

A.12.

The regulations apply to environmental damage or an imminent threat of environmental damage as
defined in the Regulations. They do not replace any existing laws. Ordinary day-to-day activities or
incidents should continue to be dealt with under existing legislation.

A.13.

The regulations identify three categories of environmental damage: land damage, water damage and
habitats and protected species damage
•
•
•

Land damage, as any land contamination creating a significant risk of human health being
adversely affected;
Water damage as any damage causing: deterioration of the status of surface or groundwater;
Habitats and species damage as: any damage to European protected species and natural habitats;
particularly if it has significant adverse effects on reaching or maintaining the favourable
conservation status of the protected species or natural habitat.

A.14.

Damage must be caused by one or more of the activities specified in schedule 1 to the regulations to
be considered as land damage and water damage.

A.15.

As an easy marker, any incident likely to be considered as land damage is likely to have a similar impact
to that which would trigger identification of Contaminated Land on the basis of significant possibility of
significant harm to human health

A.16.

If site activities have caused or threaten to cause environmental damage the operator must:
•
•
•

A.17.

take steps to prevent the damage or further damage occurring;
notify the relevant competent authority;
take steps to remedy the damage, in consultation with the competent authority and relevant
persons.

The Scottish Environment Protection Agency (SEPA) is the competent authority for land damage and
terrestrial water damage. Marine Scotland and Scottish Natural Heritage are the competent
authorities for damage to habitats and protected species. Marine Scotland is also competent authority
for water damage in the marine environment.
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Regulatory Reform (Scotland) Act 2014
A.18.

The Regulatory Reform (Scotland) Act was given Royal Assent on 19th February 2014 and will affect all
businesses that require an authorisation, permit, license or any other form of permission. Businesses
will be able to apply for a single site permit that covers all existing types of permit and will also be able
to apply for an operator permit that will cover a number of sites.

A.19.

The Act also affects businesses that are found to be non-compliant with environmental legislation.
There will be a wider range of possible sanctions that can be applied to them, allowing fines or other
actions to be more in proportion to the severity of the offence.

A.20.

The Act introduces new enforcement powers for SEPA as well as introducing new court sentencing
powers and the way in which permits, authorisations and licences are made.

A.21.

SEPA are able to issue Fixed Penalty fines up to £2,500 for minor offences and variable fines up to
£40,000 for more serious offences as well as the existing option of pursuing criminal prosecutions.

A.22.

The Act also introduced the offence of Environmental Harm where the severity of the harm caused
determines the scale of the fine or other sanction. Paying, or taking actions, to mitigate the effects of
an incident and repair damage done will be one option available.

River Basin Management Plans
A.23.

Under Water Framework Directive (2000/60/EC) EU Member States are required to achieve ‘good
status’ for all waterbodies. The ecological and chemical status of surface waters is assessed according
to the following criteria:
•
•
•
•

Biological quality (fish, benthic invertebrates, aquatic flora)
Hydromorphological quality such as river bank structure, river continuity or substrate of the river
bed
Physical-chemical quality such as temperature, oxygenation and nutrient conditions
Chemical quality that refers to environmental quality standards for river basin specific pollutants.
These standards specify maximum concentrations for specific water pollutants. If even one such
concentration is exceeded, the water body will not be classed as having a “good ecological status”

A.24.

The Water Framework Directive stipulates that groundwater must achieve “good quantitative status”
and “good chemical status” (i.e. not polluted) by 2015. Groundwater bodies are classified as either
"good" or "poor".

A.25.

In Scotland, SEPA are responsible for developing, reviewing and updating River Basin Management
Plans; the first one was published in 2009, with the second RBMP published in December 2015. In
carrying out this task SEPA works in partnership with responsible authorities (identified by Scottish
Ministers). Responsible authorities include Local Authorities, SNH and Scottish water.

A.26.

Scotland has two river basin districts: (i) Scotland river district and (ii) Solway-Tweed river district. The
latter captures rivers discharging into the Solway and the Tweed and is regulated by SEPA and the
Environment Agency. The Scotland river district covers the rest of Scotland from approximately the
Southern Uplands north.

A.27.

More information on River Basin Management Planning can be found on the SEPA website:
http://www.sepa.org.uk/environment/water/river-basin-management-planning/
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Appendix B: Remediation Completion Certificate
To be completed by the appointed verifier/ consultancy;

Company:
Address:

Site address (attach plan of area where verification work was carried out):

Phase or plot numbers (if verification is staged):

Remediation works description:

Remediation works date carried out:
Remediation works date completed:
Accompanying verification reports:

This is to certify that the remediation works as detailed above have been completed as agreed in
the submitted remediation proposals; that verification has been carried out as agreed in the
verification plan and all works have been conducted in adherence to good practice guidelines.

Signed (the verifier)

Date

Verifier name:
Position:
Company
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